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SEPP 65 Urban Design Review Panel Recommendations

	Property details:
	114 Cary Street, TORONTO NSW 2283

Lot 4 Sec 6 DP 2505

	SEPP Application no.:
	SEPP65/4/2022

	Development Application no.: (if applicable)
	DA/1651/2022

	Proposal:
	Mixed Use Development

	Responsible officer:
	Glen M Mathews

	Applicant name:
	Planning Ingenuity

	Applicant address:
	Suite 210, 531-533 Kingsway, MIRANDA NSW 2228

	Panel members present:
	Philip Pollard

Kristy Cianci

John O’Grady

Stacey Brodbeck

	Applicant/Proponent present:
	Jeff Mead – Planning Ingenuity

Stephen Coon – Mark Lawler Architects

Faye Vranas - Owner

	Council officers present:
	Glen Mathews

Charles Youssef (observer)

Renee Morris

	Apologies:
	N/A

	Chair:
	Philip Pollard

	Date of meeting:
	14 September 2022


Introduction

The Design Review Panel (the Panel) comments are to assist Lake Macquarie City Council in their consideration of the development application.

The absence of a comment under any of the principles does not necessarily imply the Panel considers the particular matter has been satisfactorily addressed, as it may be that changes suggested under other principles will generate a desirable change.

The Panel draws the attention of applicants and proponents to the Apartment Design Guide (ADG) which provides guidance on all the issues addressed.

The nine design quality principles to be addressed in SEPP 65 are grouped together where relevant, to avoid the unnecessary repetition of comments.

Panel Comments

This is the fourth iteration of this scheme viewed by the Panel. It was last reviewed at a Panel meeting on 13 June 2018. The minutes of that meeting indicate that the Panel was broadly supportive of the proposal and generally satisfied with the manner in which the issues raised previously had been resolved. There were a number of issues that remained a concern for the Panel. Each of these is summarized and discussed below under the relevant design principles. 

The nine design principles as set out in SEPP 65 were considered by the Panel in discussion of proposal.  

	Context and neighbourhood character
	13 June 2018

In relation to the current layout, the Panel is not satisfied that the relationship of the development to the adjoining McDonald’s site to the north has been adequately justified. 

It cannot be assumed that the current use of that site will remain in perpetuity.  It is a large site with the same zoning and development controls (fronting Cary St) as applying to the subject site and must be considered as having potential to develop in accordance with those controls.  Indeed, if the subject site is developed to a greater height than those controls specify, it can be expected that the McDonald’s site would seek to use this as a precedent for development that may be appropriate for its own site.

The currently proposed buildings are set back approximately 3 metres from the northern boundary, with balconies encroaching to within 1.8 metres.  This is significantly less than specified in the ADG.  

On such a large site, the Panel sees no site-specific reason for setbacks not being consistent with the ADG.

The Panel considers that it will be important in the first instance to confirm if the site will be affected by any widening of Arnott Avenue or Hunter Water requirements and assess the implications for the layout and design of the development.  Once this is established, the Panel would wish to review the outcome of the resulting design review (if any is necessary) and the design responses to the Panel’s comments above.

14 September 2022

The Panel notes that the current design iteration includes a 6 metre setback to the northern (McDonalds) site. This is considered a satisfactory resolution of the relationship to the northern site.

The Panel also notes that a masterplan has recently been adopted by Council for the Toronto foreshore precinct, which adjoins the southern boundary of the subject site. The Applicant is encouraged to revisit the southern edge treatment of the site to develop better connections with the foreshore precinct. Specifically, there may be opportunities to make better use of the triangular wedge of deep soil on the south eastern corner of the site. Inclusion of connecting paths from the southern ground floor apartments to the foreshore precinct may be one-time opportunity.   There are also opportunities to connect the central southern paved community space to the precinct (while taking privacy and security constraints into account).  

	Built form and scale
	13 June 2018
The Panel notes that internal corridors are very long (up to 50 metres in the eastern building), provide access to several more units than specified in the ADG and have insufficient access to natural light and ventilation relative to their length.  

The Panel also notes that several units are marginally below the minimum areas specified in the ADG.

Again, for such a large and relatively unconstrained site, the Panel sees no reason why the development cannot achieve these guidelines and considers that increasing the setbacks from the northern boundary may benefit the design by reducing the overall length of the building.  This may inevitably have some marginal impact on unit yields, but this will be offset by improved internal and external amenity.

14 September 2022

The current iteration still includes long corridors in the eastern tower but the corridor is divided by an internal door and served by two lift cores. The western tower now has shorter corridor lengths. 

The Panel has no objection to the proposed height of the development and supports the inclusion of the proposed roof top community spaces within the non-complying height space.

The proposed commercial use on ground floor (western building) has a low ceiling height (2.7 metre floor to ceiling height which is below the 3.3 metre ADG requirement for commercial spaces) which is likely to restrict potential uses.

The ground floor units (eastern building) would have limited solar access and may be better adapted for home office type uses.

The development provides a separation of 15.295 metres between the towers. The separation is considered suitable up to and including the fourth level however the fifth level presents a variation to the ADG recommendation of 18 metres. The Panel suggests that this be increased, which may also assist in light levels within the central courtyard. 



	Density
	13 June 2018

No specific comments

14 September 2022

The Panel notes that the number of residential apartments is reduced in the current iteration and the commercial area is now restricted to the ground floor of the western building. The Panel has no concerns with the currently proposed density and land use.

	Sustainability
	13 June 2018

No specific comments.

14 September 2022

The inclusion of artificial grass in the rooftop gardens is discouraged for sustainability reasons.

Charging for EVs should be provided, with at least Level 2 charging being offered to purchasers for their parking spaces. Some shared Level 2, 3-phase charging should also be provided.

Apartments should be all-electric, with induction cook tops and heat pumps used for space heating/cooling and HWS.

	Landscape
	13 June 2018

It was unclear to the Panel whether deep soil areas on the site achieve ADG sizes and dimensions (relevant to a site significantly greater than 1,500m2 as specified in the ADG) and this should be confirmed by the applicant.  Given the context of this site, the Panel considers that a greater landscape setting is appropriate, rather than achieving bare minimums.
14 September 2022

The Panel notes that deep soil provided is now consistent with the ADG size and dimensions.

Planned changes to the public park (under the Toronto foreshore master plan) should be taken into account as part of the landscape plan and treatment of the boundary wall/planters. It is recommended consultation be undertaken with Council’s Landscape Architect as appropriate, with a view to better integrating the development – particularly at its south-western edge – with the heritage reserve.

There is a poor relationship of the western block ground floor with the Cary Street. The central location of the access ramp, combined with the various retaining walls and planting presents as somewhat overbuilt and unattractive to the street. The refinement of this component should form part of the re-examination of the commercial space and the adjacent central courtyard space.  If a more suitable treatment cannot be achieved, then the widening of the street setback at this level should be considered. 

The selection of larger street tree species should occur, in consultation with Council’s Landscape Architect.

	Amenity
	13 June 2018

No specific comments

14 September 2022

The Panel questions the viability and level of amenity that would be achieved in the over-basement paved courtyard space between the eastern and western buildings. The space is likely to receive limited sunlight and appears to be exposed to southerly winds. A better use may be a largely planted space to be primarily viewed from above. 

The Panel supports the inclusion and design of the rooftop community gardens. It is again recommended, however, that the proposed artificial grass be replaced with paving and/or planting for reasons of amenity and sustainability. 

Only 42 dwellings, or 39% of apartments achieve 3 or more hours of solar access at the specified date. Given that the ADG recommendation is for at least 70% of dwellings achieving 3 hours or more, further consideration of means of improving the level of winter solar access should be explored.

Very dark window tinting (greater than 30% light transmittance reduction) is not considered desirable as it impacts internal amenity. BASIX compliance for fenestration should be achieved by external shading and means other than dark tinting.

	Safety
	13 June 2018

No specific comments

14 September 2022

The over-basement paved courtyard space between the eastern and western buildings could become a safety concern due to low visibility and potential direct access to the ground floor units. It is highly desirable that residential and commercial spaces be clearly segregated, with a limitation of use of the courtyard (in area and duration) by commercial customers and staff.  The requirement for commercial area customers and staff to traverse the length of the courtyard space from the car-park lift is not desirable, and an alternate location for this commercial space users’ lift is desirable.

	Housing diversity and social interaction
	13 June 2018

No specific comments

14 September 2022

The apartment mix is at variance with the Lake Macquarie DCP. The Panel considers, however, that the proposed apartment mix is driven by demand for apartment types and on this basis is considered acceptable.

	Aesthetics
	13 June 2018

No specific comments.

14 September 2022

The Panel noted in respect to the western and southern facade of eastern building, the current concrete frame element on the upper two floors appears visually quite heavy and reducing that treatment to only the upper floor is likely to produce more pleasing proportions. 


Note

The Panel was informed that the proposal has been through section 34 conferencing as part of a Land and Environment Court appeal and that the appeal was withdrawn due to groundwater and ecological issues that could not be addressed due to lack of information. It is also understood that all design issues were agreed by the parties during the conferencing. 

On that basis and with consistency in mind, the Panel was broadly supportive of the proposal in its amended form, subject to the detailed recommendations outlined under the headings above. While not necessarily requiring a full presentation to the Panel following amendments to the plans to address the issues raised, the scope of changes proposed are considered to warrant some further Panel input. The Applicant is requested to clearly indicate all modifications by clouding on the updated drawings.
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